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The = aging Jas M* Roszkrt 
Brooke, Serjeant of the Law, 
and Recorder of London, upon 
the Stat. of __— Chartahe 
ſeventeenth Chapter. , 
CHAD. I. 
of high Treaſos. 


King, or of the Prince, or Princefle, orof 4 
chat is Hcire apparent to the Crowne, it is hig 
i —— OE PS his Realme 
any keep warre King in his Realme, :5.E. ;. 
it is high real by the Stat.of NOK: Zo 
If any bee ayders or affiſtants to the Kings cne- 23-E.35 4.9. 
mics, cither within the Realme, or elſewhere, it is 


| | 
| | Tees If any. man imagine the death of the 


high Treaſon. | 
|  Tfany affirme by writing, or other aQ, that the 
WY \ B King 


35.H.8.04p, t» 


Privy Seale, or his Signet, it is 


eſtate Roy 


Tf any man kill the ( . 
or any of the-Juſtices of, one Betich or. other : 
Juſtices of Oyer , Juſtices of Afſize,' or of Oyer 
and Terminer; ,! futing in-theirOffices,” it is high 
Te TT tot fr 

If any \confterfeit the Kites Seale mannall, 


» 


% 


| igh Treaſon. 

{fany countefeit the Kings coyne of this Realm, 
or of any other coyne currant in England, or clip, 
waſh , file, round, or diminiſh the ſaid coyne, it is 
high Treaſon. 

If any man bring falſe money or counterfeic into 
England, having knbwledge of thatmoney to b 
counterfeit,itis high Treaſon. | "'F 

If any man kill the Kings Meſſenger in hism 
fage, it is high Treaſon: © | _ 

If any man kill one that rideth with men to aide 


the King, itis high.Treaſon. | 


CHAP. 


ispetic Treaſon, 7 ; Fi $3, 


acceſlary is no ways caſt,and ſo they be bothFelons. 


tharwas his Maſter in revenging: his old quarrell, ,.- . -:.- 


& G 


CHAP, I Bn: :-; 
of petie Treifdn; 


Te: the Wiſe kill the Husband, or the Hiaband the. 
Wife; or the Servant his Maſter or: Miſtrts , this 


A waman of-che age of thirteen) yeeres killeth _—_ 
her Miſtris, this is-petic Treaſon z but ſhee hall not 
bee hanged and drawne, but burar. - yok -2, 
The: $ervant procureth another to. kill his Ma. 775: 3 
ſer, which killeth him, ic is not petic Treaſon in-the 
Servant ; for the principall is no Trayror, arid the 
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A man beateth his ſervant, which departeth from 
him, and after the end of his terme hee killethhim 
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this is petic Treaſon; forthe murder cometh of the 
malice that began in his ſervice. _ 

A man marryeth his couſin, and ſhe killeth him, 
this. is not petic Txonlon, for hey! Were never law- 
fully marryed. 

A manretaineth 7. at S. to benkis "Mey of 25. Ex. 
his Courts, and hee killeth his Maſter, this isnot 
Treaſon ; for hee is no ſervant. that oweth to his 
Maſter obedience, as 1s contained in the SERINE of 

25. E. 

Ifan I of the age of ten yeares marry a wife 
of the. age, of nine yceres, 'andſheci killeth! hor Ruſs ** 
band, this is petie Treaſon, far at that age ſhee ſhall 
bee endowed. 

B 2 A 


o . tO rt RY 


(4) 


28, E.3. 
& 2.H. 4. 


A man retaining 2 woman for 40.5. a yecreto 
bee his Concubine, - and ſhee kill him, this is no 
Treaſon, for the. was not lawfull, and 
therefore ſhee was not his ſervant. 
The Husband and the Wife bee divorced (cauſs 
frigiditatu) and after ſhee killeth her Husband, this 
is petie Treaſon, for that is paying mers vw 
and bed, Garner andthere- 
fore ſheec to bee faithfull and obedient. 

The H dand the Wikebee divorced (canſi 
conſangui initatis) and after ſhee killeth her Husba: 
Sh no Treaſon; for the marriage was again 
the Law. 

A man with a Turke ora Jew , and 
thee kils him, this is no Treaſon : for the marriage 
was-unlawfull 
: A Villein killeth his Maſter, this is no Trea- 

on. 


The Tenant doth homage unto his Lord, and af. 
ter killeth him, thisis no Treaſon. 


A man hirerh OG £0 yerrrs, 
for 


and hee killeth his Maſter, this is not T 
the retaining waSvoyd. 


CHAP. 111. 
of Murder Manſlavghter and what n0t.; 
\ \ T Hat ſhall bee ſaid Murder, and what Man- 


laughter, and wherea man may juftific the | 
kllogoFaman. 


A 


_——_——H—O©O©T 


() 


- A manis indiQted aff as Cap" isawar- 22-E.z. 
ded to take him, and hee refiſteth 3 if the Officer 
ney ee FO Ser 
take 

The Gaoler cometh into the priſon, and findeth 
his priſoners at large, and breaking their ferters; if ***3 
hee kill chem, hee may jaſtific that 3, if hee could 
Ws i notary ”- 
priſoner in war felony kerh the pri- 22.E,3. 
fon, and eſcapes, and 7. S. cometh to him, ave an 
not take him but by killing of him , and lo doth 
kill him, this is juſtifiable. 
Two women fight, and 7. S. cometh to part ,, 
mo or ropacggrren ſtriketh 7. ann any br LATE 
without malice, this is manſlaughter 
and ſhee ſhall die for-it, for: ſhee ſcerk 7. _ 
quere if ſhee had ſtroke himbehinde his back, if ir 
had been felony or not. 
A thiete cometh torhe houſe of 7. $. and ſetteth :5.z.;.1.: 3. 
fire on it , and 7. S. ſhooteth at him and killeth 


him, _ is neither-felony , murder, -nor man- 


The Maſter and the Servant riding by the way, 25.E-3. fol.23. 
a thicfe aſſaultcth the Maſter, and ftriketh the Ma- 
ſter to:death; the ſervant haſtily to refcue his Ma- 
ſter, killeth the thiefe,. this is neither marder nor 
manſlaughter. 

A thiefe affaulteth 7. s. nx ook him, and 7. S. Sr 2IT9) 
killeth him , this is. acither murder nor. man- 


ſlaughter. 


IE 


A mangocthinan high way within a Parke,and 
the Keeper hath malice towards him , and crycth 
to yecld, and hee will not, but Randeth at defence, 
andthe Keeper killeth him , this is felony of his 


death. 


12.543. fol.30. 


An Infant within the age of diſcretion, (that is, 
nine yeeres) killeth his companion, and after excu- 
ſcth himſelfe,: this is felony of death 4 for by the 
exculing of himſelfe it Joth appeare that hee hath 
diſcretion to know good from evill: 

A man #0x {ane memorie killeth a man, thisisno 


 felony,neither ſhall he die for it; for others of diſcre- 


tion cannottake exampleat him, | - 
. A man killeth one that is' outlawed of felony, 


_ thisis not felony of death. 


A manthatisdeafe, dumbe, and blinde, killeth 
2 man, this' is-neither: felony, manſlaughter , nor 
_ murder, cavſaque ſupra. 250 

A man beateth a woman that is with childe, and 
ſheelaboureth; and the childe'is dead borne, this is 
. neither murder nor manſlaughter, ''+ - 

.- A: mancuttetha: tree; and the braaches of the 

free fall upon 1.5. and kill him , unknowneto him 

chat-cutteth the tree; this 1$ not felony, for it is not 
done witha felonious intent. - 

-:A man fliootatvatthepricks, and kiſlerh) 41 aman, 
this s:notfelony;>forthe! marks bee certaine, every 
man ought to keep himſelfe off: but otherwiſe iris 
where the pricks bee not certaine, for then hee that 
ſhooteth-muſt-take beedenyhere wo ſhootes. = 


Two 


- (>) 


Two men fight, and one of them-killeth. 7. 8. , . 
being behinde him as hee ſtriketh at his adverſary, *** 
thus is nog felony, becaulc he dothhnatlee him: but | 


otherwiſe,it had becnif he' bad ſegn bin! nc | > 
| A man hath judgement to bee hanged ,.-and the ,,.;,. 
Sheriffe doth behead him,this is murger.:; .; : 
Aman ſtriketh/ another. downg'to the-ground, 
and holding his, dagger in his bagd,the other, for 
haſte to ariſeto ſtrike bim againe, runnerh-upon his: 
dageer and-is killed.,..this-is geither murder nor 
manlaughter in himthatheld thedagger.!  - | 
A man. ſtriketh another, ; which dyeth without. _ 
a yeer and a day,itis neither murder nor matilaugh- * * ** 
ter; for if hee dyed out of the yeere, it ſhall bee 
intended hee dyed of the viſitation of God, and 
not of the ſtroke. nofst's od woonss no nn 
_ Amanimpalcth. his; ground, and putteths in his 
Deere, and hath a Keeper to keep: them, and 7. S. 
commeth through the Parke, and hunteth, and the :;. 
is cryeth unto him to yeeld himtothe Keeper, 
and:hee will. not, and the KeepenWatk him, - this 
is murden per. Starurum de malefacteribrix in Parcis ; 
and it is not materiall, be it by day-or by:night, for. 
it is no. Park ifthe Lord: haye not the Kings Leters 
Patents: EY 52,5350 $902 md Moen 201 5 
A man perceiveth his Father to befick;andunder;, . . 
pretence of amity hee carryeth him from Towne to © © 
ſeek Phyfick,and killeth him by importunate carri- 
ape, this is murder. | 
©: A Phyfician or Surgeon taketh a man in cure, ,-... 
which 


.fol.30. 


(8). 


VC 


10.H,,, 


L31.E+3. 


which doth kill him by the infulkcien medicine, 
this is not murder nor manſl hter. 


A man thatis neither nor Surgeon ta- 

GN IEONOL'D kand ,and tac 
him the cure of men, and oac for 

to epaFmedicne tied 

ww” man abjur'd going to his Port or: | 
meeteth a man nn br men him, 
this is murder, but hee not bee 
for hee had j 


ſhall not have another j 
that he have avoyded the 


The Prince ſtriketh a Ne which d - 


eth of the ſtroke, and the King dycth, GH toe 
felony, for by the death of the King the Prince is 


King,and cannot be a felon. 

A Turkeor 2 Jew cometh into England without 
the Kings licence, and 7. S. killeth him, this is not 
felony ; forhee is neither of the faich of Chrift,nor 
under the Kings pr 


i; $5 Deane of Pauls, and fourteene of the Cha- 


(hats , this is notfelony inthe Body po- 


bur in their materiall bodies. 
A man cometh to a Park, and findeth the Kee- 


,and bindeth _ toa tree,qnd gages him, this is 
ubder Flwdyec © 


CHAD. 


(9) 


CHAP. II1L. | R 


What aits and miſdemeanors may be called Robbery, 
and what not, and what Felony, and what Bur- 


glary. 


ma eva another to rob him, io 
om him but one penny, this is robbery, an 
felony for the feare hee putteth the other in. . 
- A man aſſaulteth another to rob him,and ſnatch- 
eth at his purſe, and takerh hold of his girdle, and 
the true maneſcapeth away with his purle, and the 
thicfe hath but the | bp this is felony. 
A thiefe gocth by the high way, and findeth 
7. $. (lecping, and the thiefe taketh out of 7. S. his Nu Ly per 1: 
purſe 12.d. and leaves him ſlceping, this. is not fe- © +E-4- 
 lony; for 7.5. was never put in feareof his life. 
A. man meeteth his Villein in the night, and ta- 
keth from him his horſe, this is no felony ; for hee 
may take any thing away from him by way of ſci- 
ſure, 
Lord and Tenant: The Lord cometh to the houſe 
of the Tenant inthe night, and taketh from him his 
bacon or his beefe for rent, or ſervice in arrere, this 
' was not felony, for it was not with a feloni 
intent. | {4} | F120 
A Writ is directed to the Sheriffe, to attach 7.:S, 
in a perſonall ation, and comming in the night, 
findeth 7. S. leading his horſe in his hand, and ta- 
cheth 7.5. by his horſe, is not felony, Ropbre 
| | t 


- (10) 
bath colour to take his horſe by precept. 
A Tailor receiveth of 7.5. cloth to make for him 
a coat , and the Tailor putteth inother lining then 
1.$.his lining z I. $. taketh the coat and lining from 
the Tailor, this is not felony; for the lining and the 
thred bee of the ſame nature as the principall is, 
which is the coat. | 
A manclaymcth as heire lowmes after the death 
of his Father more ſtuffe then hee ought to have, 
and cometh in the night, and taketh them from rhe 
Executors by force , this is not felony ; for hee 
makethitixle unto the goods. 
ns. A man mectcth another in the mght with a grey- 
hound in his flip, and aſaulteth him to rob him of 
his dog,this is felony; although the taking of the 
dog without feare is not felony, yet becauſe the 
pany was pit in feare of his life, it is felony. 
man cometh into a wood, and cutteth and ta- 
keth away trecs tothe value of 20. $.it is not fe- 
lony ; for they bee pens of the Franktenement ; 
but otherwiſe it is if a man ſtcale away trecs that 
bee felled. | — 

Hf amanraviſhawom?n it is felony. 

A mancometh into an houſe to rob a man, and 
fadden. feare taketh him,and he departeth without 
doing any harme, this is felony. | 
i A mancometh tothe houſe of Z. S. toarreſt one 
» 7 E£:forfeloby,and 7. $.doth refiſt him, this is felony 
he pars, a , 

EE a A man is robbed, and purſueth the felon, and 
| arreſteth him, and taketh his goods, and ae 


33.E-2. fol.3 2. 


(1) 
the felon to goe, this is felony in him that was 
robbed 


A man cntreth into an houſeto rob, and no body 
ne ro ——_— inc, and ta- 3 ©: 3- 
eth nothing ; yet this is burglary y | 
_ Aman a light of Doves inthe field, this 
15no felony. ” 
A man ſtealcth fiſh out of my ſeverall ponds to ::.z.s. 
the value of 13. d. this is felony ; for the Star. of gh jam 
22H. $8, which is revived, maketh mention, where?” 55 *: 
a manhunteth with a viſard, or diſguiſed. 
A manentreth into the C im the night to ... z.;. 
rob it, and findeth nothing, this is burglary. 
 Amanthat is Lord claymeth the belt beaſt thar | 
his Tenant hath for herriot cuſtome, and the Lord — 
taketh his herriot inthe night, this is no felony, for #7 f0%r1- 
the property of the beaſt is in the Lord by the death - 
of his Tenant. | 
A thicfe ſtcaleth my horſe, and T purſue him, 
_ and for fearc he delivereth me my horſe, and I take 
' him, I am neither felon nor acceffary; for it is at 
mine eleRionto make the taking of my horſe felony 
o__ but otherwiſe it is if I arreſt him by 
an Officer, 
A man ftcalcth goods that bee wrecked P In z2.E.3. fol. 83. 
the ſea, ir is not felony , for the propertic of the 
goods is in no man. i ns _ 
A man lycth in an Inne, and in the night taketh /#/3:. 
his ſheets and coverlets and hiderth them, and "1; "BR 
for his horſe, and before hee can eſcape away, hee is 


taken, this is felony by Statute. 
© 3 A man 


(12) 


27-E.3.fol.t6. A man commandcth his Wife to ſteale money 


$«6H.:7, 


om 7. $. ſhee doth, it is nor felony in the Wife, 
for by the compulfion of her husband ſhee is 0- 
bedicnt. | 
A woman that is heire apparant unto her Father, 
is taken away againſt her will by 7. S. and after is 
by him marryed by cohercion, this is felony by 
Statute. | | 
A man ſtealeth 7. $. and putteth out one of his 
eyes , this is not felony ; for the Statute ſpeaketh of 


putting out both the cycs, and a penall Statute ſhall 


['0, Ec4. 


is.,E.4. 


_ this is felony. 


e taken ſtritly , for hee hath put our but one 


eve. | 
By A man ſtcalcth a box of cvidence, this is not 
felony , for the box is of the ſame nature as the 


Charters arc , and the Charters concerne the 
Franktenement. | 

A man delivereth his beaſts for another to ſell for 
him, which flycth with them, this is nor felony , 


becauſe hee came lawfully by them. 


A man delivereth his plate to his Butler to keepe, 


- and hee flycth with it, this is felony, for ſo long as 


the plate remaincth within his houſe, it is in his poſ- 
ſeſhon. | 

The Wife taketh the goods of her Husband, and 
carrycth them away ſecretly , this is not felony ; 
Dwerethe Receiver. 


A man ſtcateth young Doves outof their neſts, 


Hawkes taken out of their neſts is felony : but if 
they be taken with nets when they are branchers, it 


is 


(13) 
is not felony for they bee out of every mans poſleſ- 


fion, 
A man ſtcaleth fiſh out of my trunk in the day, **-#- 4 


this is felo | H. 6. 


ny. 
A man a eth Faulcons eggs out of the neſts, wy 


this is felony by Statute. | rE-g. 3oH-n: 


Ifa man burn another mans houſe,it is felony. 

A woman that is marryed and 7. S. bee confede- 
rated to rob the Husband, and the Wife ſtealeth 
the goods, and delivereth them to 7.S. this is felo- 
ny in Z.S, butnet in the Wife. 

A man ſtealeth my Popingay or Linet, or other *:-#.8. 
ſuch bird of pleaſure,it is not felony. 

The ſame law for ſtealing of Hounds ; but if a 14.8. 
man fteale a Maſtiffe, it is felony ; for Hounds be 
but things of pleaſure, and not of profit ; bur the 
Maſtiffe is contrary. 

A manentreth into my houle in the day to rob, 
and taketh nothing, it is felony. 

A Gaoler compelleth a priſoner to approve or '4---3- 
appcale others that are not guilty, it is felony in the 
Gaoler by Statute. - 

If a man ſteale at twenty times twenty pence, it 
is felony ; yet it hee had ſtollen twenty pence at 
one time, it had been but pety larceny. 

A man ſtealeth a ſcat out ofthe Church, this is ,;;,,. 
not felony ; for it is parcell of the Franktene» 
mente. F> 

A man maketh a grant of the next voydance ofa 
Benefice, and 7, s. ſtealeth it, this is felony ; for the 
Charter 1s of the nature of a Charter royall. | 

—- A man 


I3-E.4q+ 


COIs i ney ab wyrarhts os. 


(14) 


— R -S man ſtealeth milſtones off a nitll , it is no 
clony. 
9.H.e, A man is outlawed in the common law by the 


 nameof 7.5. for debt, and one raſeth the record, 
and putteth in T., D. this is felony by Stacute. 
TO A man baileth goods to 7. $.to keepe, and after 
TY the bailor ſtealeth the goods from the bailce, ir is 
not felony, for the property is in himſclfe ; but it 
is adjudged contrary: 
on By. A man ſtcaleth glaſle out of windowes which be 
made faſt with ſprignailes, itis felony. 
But contrary,if they be faſtned with great nailcs, 
for then they be parcell of the Franktenement, 
Felons doe breake my doores, towers, or ports, 
to the intent to rob, kill, or fearc any man ; this is 
felony,though they take nothing. 


CHAP. V. 


CAcceſſaries and good Indittments. What perſons 
may bee called acceſſaries to the felons, and what 
not ; and where the acceſſaries ſhall bee put to an- 
ſwer, and where not ; and which ſball bee ſaid good 
indictments of felony, and which nor. 


Acceſſary Ote, That there bee two kindes or manners of 
team Acceſlarics, one before the tclony,and another 
Accelay \ chterthe felony. Acceffary before the felony is hee 
: that moveththe felon to doe the felony : Accefary 
after, is hee that recciveth, ordoth aide or help the 
felonin any manner after the felony done, to his 

7. H.4 knowledge. 
Princi- 


(15) 

Principall and Acceffary ; the principall not 
being _— the acceſlary ſhall not bee put to | ms Eb 
anſwer. 9. 4. 
 Theprincipall istaken and put in priſon, and dy. 
eth in priſon, the acceſſary ſhall not bee putto an. 7+ 
ſwer; for bythe death of the principall,the acceſſary 
is diſcharged. 

Two men are indiRed for killing of a man, the 
one as acceſſary, the other as principal! ; and it is 
found the principall killed him ſe 4efendendo , the 
acceſfary ſhall nor bee put toanſwer: for when the 
principall is acquir of the felony, the accefſary ſhall 
not be im worſe caſe. 

A mancommitteth felony, and 7: S. ſaith forhis /* 34- 
deliverance according to the Law, hee is not acceſ: 3/77 7: 
ſary to his _— 

LS. is acceſlary to a felony, and FW. S, knowing 
of it, receiveth or comforteth 7. S. hee is acceflary, 
and it is felony inhim ; for hee that is acceſfary is a 
felon, and the firſt acceſſary is a felon, and there- 
fore hee is acceffary to the felony. 
 A-manprocureth 7.S.that he ſhould procure 1.X, 
to kill F.D, the firſt procurer is ROE 

A man ſtealeth goods, and 7. S.is indied, quad 
ipſe felonict recepit, knowing that the goods were *7-*-3- 
ſollen, 7. S. is attainted, and there is another acceſ- 
fary to 7.5. he ſhall never be put to anſwer , for hee 
1s acccſſary tothe goods,and not to the man. 

If an infant, or a manthat-is mad receive goods. 
that beſtollen, it is not felony nor acceſſary. 

If the principall pleade the Kings pardon, the 

acceſſary 
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acceſſary ſhall not bee put to anſwer. 
It a woman covert baron receivea felon,or goods : 
at his hands, knowing that they bee ſtollen, ſhee is — * 
acceſlary. — | 
-.1.4. +15, Ifthe principall plead not guilty, and bee found 
> guilty, and pray his clergy,and hath it,the acceſlary 
ſhall not bee put to anſwer, for the principall may 
make his purgation,and goe at large. p 
A man committeth felony,and his wife knowing 
of it,bringeth to her husband mear and apparell,and 
other neceſlaries,ſhe is not acceſlary. | 
| Principall and acceflary bee, the principall is 
+:5-4 6 hanged for another cauſe, the acceſſary ſhall not be 
putto anſwer. 
:;.E.4.fo.7, Iftheprincipall confeſle the felony,and upon his 
arraignment he pray his book, the acccſſary ſhall be 
[ | put to anſwer, for by the confeſſion the principall | 
| 1s concluded to make his purgation: but upon a ver- = 
di, if the principall pray his Clergy, the acceſſary 
ſhall bee diſcharged ; for it were againſt reaſon to 
hang the acceſlary,and ſuffer the principall to goe at 
_ large. | —— 
K woman that is married doth felony,and cometh 
to her husband, and hee knowing receiveth her, is 
acceſſary to the felony. 

Note, The inditment of felony may bee taken 
before the Juſtices of the Kings Bench, or before * 
Juſtices of 0yer and Termiver, or Juſtices of peace - 
in letters. | 


Fo.35- 9-E.4. A man isindifted for that he ſuch a day and yeer 
did feloniouſly ſteale the gowne of a certaine man 


unknown ; 


fol.4. 


(17) 
unknowne ; this is a good inditment, butthis word 
unknowne is nota good word inan appeale. 
A man was indiQed of a rape, eo ao ipſetali die 


an. & hora a ſe, &r cam tunc & ibidem carnaliter © ©: 


C0puovit,contra voluntatem -_ : this inditment is 
naught,for it lacketh felonice,and by the Star.it ſhall 
berapuit, &r cepit,& carnaliter cognovit. 

In an indiment for breaking of the priſon, the g.z. ,. 
inditment ſhall make mention, that the priſoner 
_ was in priſon for ny: | 

A man may be indicted by the name of 7.5.hoſt. 21.#.s. 
ler, for that is a good addition. 

It is not a good inditment of murder to ſay, fe- s.E.4. 
lonict interfecit for it ſhould be,felonice murderavit, 

A manmay bee indicted by the name of 7.S. pa- **: £4: 
riſh Clarke,and it's a good addition. 

Widow,or ſingle woman is a goodaddition. 10-4.5. 

1.$.is indicted co quod ipſe eft communis latro; this ::.z.;. 
is not agood inditment, for it is not certaine what 
felony hee hath done, ſo that hee cannot tell how - 
to have traverſe to it. 7. 

A man isindited inthe Sheriffes turne the fourth 3+ -. 3 
day of Novem.it is as c0r a 110 Fudice;for the She- 
rife ought to hold his turne in the moneth of Eaſter 
or Michaclmas, by the Stat. 3 1.. 3.aSit doth ap- 
peare 6.H.7. fol.1. 38.H.6.fol.7. 

A man is indicted of felony at the great Leete of I0,E.z, 
I.N, holden, &c. this inditment is notgood,for the 
Lo cannot award proceſſe for the party in that 

ourt, | | 
If a manbce indifted of rape by formall indiQ- 
| D ment 
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2.4.6. 


2. R.3e 


2,3. 


44.E+3. fol.15. 
15 


(13) 
ment in a Leetor Sheriffes turne, the indiatment is 
void; for by the Statute rape is not inquirable in a 
Leet or Sheriffes turne, bur as treſpaſle, as it was 
before the Statute ; the ſame Law of the Decrees 
zanutum, though that. a man have cogniſance of plea 
by the Kings grant. - 

If a man bee indicted for felony done upon Saint 
Job's day,the inditment is void, for there are two 
S. Johy's dayes, and the indiciment ought to ſhew 
which. 

A mans ſtruck in one County,and dyeth inano- 
ther County, hee that ſtroke him is indiRed in the 
County where hee dyed, this is a good inditment 
by the Stat.of 2.E.6. 

If a man be indicted for counterfeiting the Kings 
coyne before the Juftices of peace, it is voyd, for 
they have not authority todoe that. | 

If a man be indicted for felony, for ſtealing of an 
horſe,ifthe inditment want any of theſe words,that 
is to ſay, felonice cepit & abduxit, the inditment is 
voyd, for theſe words ſhall not bee taken by impli- 
cation, if they lack. Os 

If a manand two women be indicted for raviſhs 
ing one 4. S. this isa good inditment, as well a- 
gainſt the two women as the man , quare cognovir 
quod unum feme poet foultra oveſque un auter uncore 


el poet eftre al home coadjutor. 


14+ H, 4- 


A man is indited for that hee was privie unto a 
murder done by 7. S. this is not a good inditment, 
for the inditment doth not ſhew that he did ſtrike, 
and coun{cll or conſent unto the felony. | 


A man 


(19) 


A man indicted of tclony inthe time of H.8. that Fol.36. 1.E. 3. 


_ IndiQtment will ſerve well in the time of E. 6. per 
Statht. 1. E. 2. 

Commiſfioners of oyer and Terminer, of felons 
by Commiſſionin the time of X.8.rake indittments 
inthe time of Z. 6. the parties indicted ſhall not bee 
arraigned upon the ſaid indictments, for by the death 
of the King, their Commiſſion is determained. 

Crowners made in the time of #.8. may take ;.z.,./.4.. 
indictments ſuper viſum corporisinthe time of FE. 6. 
forthey be made by Writ, and not by Commiſſion, 
. and they ſhall endure untill they thall be diſcharged 
by Writ: but otherwiſe-of Commiſſoners. 


CHAP. VI. 


Arraienment of felons,and what pleas they ſhall have, 
and what not ;, and where they ſhall bee put tope- 
nance, and where not ; and where a man ſhall bee 
twice arraigned for one felony, and where his life 
ſhall bee put twice in jeopardy for one felony. 


A Man is arraigned of the death of 7.5. which , 68-2. flrs: 


was killed at B. hee ſaith hee wasanother time 
arraigned, indicted, and acquitted of the death of 
the ſame 7.S. at B. interfed, inanother place, and 
ſheweth the Record under ſeale, and averreth that 
he is the ſameperſonthat is 7.S.this is a good plea. 

A man is outlawed of felony, and is led unto the 7.4, 
Barre, and demanded of him what hee hath to ſay 
wherefore he ſhould not die 3 and hee faith that in 
the time of the outlawxy hee was in priſon in the 

D 2 Caſtle 
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| 8. H. 4. fol. 4+ 
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Caſtle of B.ſab cuſtod* cc. this is agood plea. 
A woman is arraigned of felony, and is cofvic 
by verdict,and is denianded what ſhee can ſay why 
ſhee ſhould not dye, which ſaith ſhe is with childe ; 
this is a good plea: it was holden contra 12. E. 3, 


fel. 11. 


A man is indicted as acceſſary unto a felony com- 
mitted by 7. S. which was arraigned and attainted : 


_ thedefendant ſaiththat there is no ſuch record, and 


21. &, 4. 


2.H.7. 


prayes allowance,and pleads over to the felony,nor 
ouilty; this is a good plea. 
Two bee arraigned, and one pleadeth the Kings 


pardon,and areleaſeto his companion, and ſhewerh 


that it is no plea, 21. E. 4. for felony cannot be 
joynt 3 but otherwiſe it is of treſpaſle. - 

A man arraigned of felony, faith that another 
time hee was arraigned of another felony conmit- 
red ſince that felony was done,and acquit where his 
life was in danger, and demands judgement: If for 
any other felony committed before hee ſhall be ar. 
raigned, this is no plea ; but if hee had pleaded hee 
had been condemned, and had the Kings pardon af. 
ter, and ſo delivered, it had beene good plea ; for 
judgementof death-is a diſcharge of all felons done 

re. 


A mancommitteth murder, and the King par- 


| dons himthe murder, and the next day hee beateth = 


10.Ee3. 


and maymeth 7.5, and hee is arraigned of the mur- 
der,8pleadeth the Kings pardon, by the beating of 
1.$: the pardon/is become notgood, 2. H, 7. for by 
the'Stat. of 10, E, 3. hee ſhall finde ſurety of his 


good 


(21) 
good behaviour for 3. moneths after the pardon. 

A man ſtealeth goods inthe County of A. and 4.9.7. 
bringeth them inthe County of N. and after is jn- 
dicted and arraigned inthe County of A. and hee _ 
faith hee carryed the goods into the County of/**?7: 
N. and there hee was indicted and acquitted for 
the lame goods, and praycs allowance, and to the 
telony not guilty. rhis is good plea ; for thoug} 
hee commaut felony in two Counties , his lite ſhall 
not be in jeopardy twice for one felony. 

A man arraigned of felony pleades not guilty 2-4-4 
ungo the iſſue., and when the Jury appeares hee 
pleades the Kings pardon,and ſhewes 1t, that 1s no 

plea, except the pardon beare date after the iſtue 
joyned. | 

A man arraigned of felony pleades the Kings 
generall pardon by AFvf Parliament, although 
hee hath plcaded not guilty before, that pardon 
ſhall bee allowed, for every man is bound to take 
notice of that pardon. | 

A man is indicted by the name of 7.$. of B. and 
upon the arraignment, he faith his name is 7. Roe of 1. 2. 5. 
B. and not 7.S. and prayes allowance, and pleades 
over to the felony not guilty,this 1s no plea, for he 
onght to giveit inevidence if he be miſ-named: for 
it he be the ſame perſon, he ſhall anſwer to the fe- 
lony : but otherwiſe it 15 in appeale. | 

A man arraigned of telony faith , thar another 
time 7. 8, appealed him of the ſame felony, unto 
that which hee pleaded not uy batrell, and 


hath vanquiſhed the appeale, and went quit : 
this 
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this is no good plea, for his life ſhall not bee put in 

jeopardy twice for one felony. T 
| A man 1 arraigned of felony upon an indi&t- 
7-4.7-/0:5- ment, and faith, that another time he was outlaw- 
ed uponthe ſame felony, and reverſed the outlaw- 
ry by errour, this is no good plea , for though hee 
reverſed the outlawry , yet if the indiftmeat bee 
good,he ſhall anſwer unto the felony : bur other- 
wiſe it is upon outlawry of debt or treſpaſle, for 

the plaintiffe ſhall have a new Originall. 

man is arraigned at the Kings ſuit for killing 
1.5. which ſaith, that at another time hee was ar- 
raigned for the killing ofthe ſaid 7.S. inan appeale 
at the ſuit of K.daughter and heive of the ſame 1.S. 
this is no plea, bur hee ſhall be ar another time ar- 
Magna Charta, Faigned ; for by the Star. of oh Charta cap. 3. 


cap.3.4 Of 4. no man ſhall bee appealed of the death of a 
man at the ſuir of a woman, except it bee of the 
death of her husband. | | 

ups A man 1s arraigned upon an indictment for 


killing 7. S. which faith, at another time hee was 
arraigned art the ſuit of 7. S. ſon and heire of the 
ſame 7.5. this is no good plea, if the wife of 
T.$. was alive at the time of the appeale brought ; 
but he ſhall be another time arraigned. 

214.8, A man is arraigned of the death of I. S. which 
ſaith,at another time he was arraigned of the ſame 
felony, and acquit ar the ſuit of R. S. ſon and heire 
of the ſaid I. $. this is no plea, if the party that 
maketh the ſame be not the eldeſt ſon of 7.S.at the 
tune of the appeal, or if he have an clder ſon alive. 


_ Two 


h (23) 
Two men commit a felony, and one of them is ,,., 
arraigned and acquit, and after the acquitrall hee 
receiveth his companion, which is attainted after 
of the ſame felony ;, this receiver which was ac- 
quit before,ſhall now bee arraigned as acceſfary to 17:5-3-© 29: 
the ſame [oma of which he was acquit before as 
principall : and if he plead this matter, it ſhall bee 
no ſufficient plea for him, for that hee was accefſa- 
ry after the acquittall. 
A man arraigned of felony pleadeth nor guilty, 
and the Jury is deferred tor default of Jurors, and 
a talis 1s awarded,andat the day given by the tals, 
he pleads the Kings pardon bearing date after the 
day of default, this is no good plea.  - 
Note.,that when a man math a barre in mat- 
_ ter in fact, he may pray allowance, and plead over 
to the felony ; bur when hee pleaderh a matter of 
record in barre, hee ſhall not plead over to the fe- 
lony as a formall acquittall, the Kings pardon, 
and ſuch like. 
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